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BACKGROUND SOURCES SUPPORTING SHAREHOLDERS RESOLUTION  
RE: MINE CLOSURE 

 
 

WHEREAS, inadequate mine closure and post-closure risk long-term impacts on the water, food, 
housing and health of surrounding communities, 

 
“One of the characteristic impacts of mining on the environment is the severe disturbance of the 
surface caused by open-pit mining, the deposit of waste rock or tailings, and subsidence from 
underground working. Reclamation and rehabilitation work is particularly necessary in order to 
minimize the long-term impact of operations. Ideally, it is planned for form the outset as an integral 
part of the mine itself, so that areas are chosen and materials are handled in a way that facilitates the 
subsequent work. However, a major portion of the expenditures must be incurred after the mining 
operations and, consequently, the flow of revenue, have come to an end. This creates a temptation 
to leave reclamation and rehabilitation work undone or to leave the property in the hands of a 
company with few assets. Equally, bankruptcy can intervene. Regulation is therefore necessary and 
must include means of financial assurance such as bonds to ensure that the funds are there when 
they are needed.”1 
 
“Closure of a mine facility creates risks of negative impacts on all of the human rights discussed in 
this section. If the proper environmental management systems are not maintained after closure, 
contamination from the mine and changes in land use could affect the rights to water, food, 
housing, and health. Adequate closure planning and financing is particularly important to prevent 
long-term human rights impacts on surrounding communities.”2 
 
WHEREAS, the communities surrounding the Marlin mine are particularly vulnerable to 
inadequate closure and post-closure due to the potential for: 
 

● pollution from heavy metals that are potentially toxic to humans and wildlife; 
● acid mine drainage which leaves water and soil unusable for drinking and agriculture; 
● permanent environmental damage, jeopardizing subsistence farming as a means of survival; 
● tailings ponds to spill, leak, or break; and 
● climate change effects to exacerbate these risks, 

 
All of these statements have been drawn from recent studies from Tufts University,3 or from USSC 
and COPAE regarding reclamation costs.4  
 
The potential for pollution from heavy metals and other toxic materials is supported by the 
following statements: 
 

The low Marlin surety bond amount exposes the government, local residents, 

                                                
1 Barry Barton, Canadian Law of Mining (Calgary: Canadian Institute of Resources Law, 1993) at 17-18.  
2 Human Rights Assessment of Goldcorp’s Marlin Mine (Vancouver: On Common Ground Consultants Inc., 2010), online: 
<http://www.hria-guatemala.com/en/docs/Human%20Rights/OCG_HRA_Marlin_Mine_May_17.pdf>. 
3 Lyuba Zarsky & Leonardo Stanley, Searching for Gold in the Highlands of Guatemala: Economic Benefits and Environmental Risks of the Marlin 
Mine (Tufts University, 2011).  
4 Keith Campbell et al, Reclamation Issues and Estimated Cost of Reclamation for Marlin Mine (USSC and COPAE, 2011). 
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and the environment to significant risks from default by Montana in properly 
reclaiming the mine. The risks include ongoing pollution from acidic toxic metal 
effluents, erosion and sedimentation, and disturbed lands that cannot be returned 
to their prior use.5 

 
The primary environmental risk is the release of acidic toxic metal effluents from 
the open pits (Marlin and Cochise), underground mine, mine waste rock dumped 
on the surface, and tailings.6 
 
...mining can generate environmental problems such as heavy metals contamination that 
persist for hundreds, maybe thousands of years and even worsen with changing climactic 
conditions.7 

 
Gold mining involves sprinkling cyanide solution on pulverized ore on heap leach pads or, 
as in the Marlin mine, in tanks. The gold-bearing solution is then processed in a refinery on 
site and smelted to produce gold bars. The remaining water solution is drained into a tailings 
pond and stored on site.8 
 
Cyanide leachate poses the threat of pollution if tailings pond walls are weakened by rain or 
earthquakes; cyanide spills have also resulted from transportation to and from mine. Even 
diluted, cyanide kills fish, causes skin rashes in humans, and sickens livestock.9  

 
Cyanide is acutely toxic to humans and wildlife.10 

 
The potential for acid mine drainage to impact on water quality is supported by the following 
statements: 
 

Gold mining poses generic hazards related to cyanide and heavy metals contamination of 
water from acid mine drainage (AMD).11 
 
Acid mine drainage (AMD) results from the exposure of sulfide-rich crushed rock (tailings 
and waste rock) to rainfall. AMD can contaminate local waters with heavy metals such as 
aluminum, arsenic, cadmium, lead, nickel and zinc that would otherwise remain buried in 
intact rock.12 
 
Contamination of surface and ground water with heavy metals is especially risky in poor 
areas, like Marlin, where water-supply infrastructure is lacking. Drinking water for families is 
drawn directly from wells, and cattle and other livestock are watered from streams.13 

 

                                                
5 Ibid at 1. 
6 Ibid at 13. 
7 Tufts Report, supra note 3 at 8. 
8 Ibid at 31. 
9 Ibid at 30. 
10 Ibid at 31. 
11 Ibid at 5. 
12 Ibid at 30. 
13 Ibid at 33.  
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The reliance of the community surrounding  on subsistence farming, and the threat posed by 
pollution on that way of life is substantiated by some of the previous quotes, as well as the 
following:   
 

Poverty rates in SMI and Sipacapa are very high: 97.5 percent of the population lives in 
poverty and 80 percent in absolute poverty (Van de Sandt, 2009). The major industry is 
subsistence farming: inhabitants grow corn and beans and keep livestock on land held by 
individual families but which form part of the collective property of the community as a 
whole.14 
 
Water contamination due to AMD is the greatest source of long-term risk from mining 
operations. “Air and soil pollution are often readily resolved by re-vegetation and 
landscaping,” concludes a recent study of sustainability in mining. “Even mine sites which 
have otherwise been restored to high standards can subsequently develop pervasive and 
persistent problems in relation to water quality and quantity.…” (Amezaga et al, 2011, p. 21). 
At the site of Goldcorp’s now-closed San Martin mine in the Siria Valley, Honduras, world-
renowned researchers from the University of Newcastle have discovered evidence of AMD 
(Jarvis and Amezaga, 2010).15 

 
These sources substantiate the risks posed by tailings ponds: 
 

Tailings are a slurry of finely ground rock, processing chemicals, and process water that are 
left over after the processing plant has removed the valuable minerals from the ore. The 
water has the same toxic metals as ARD, plus some processing chemicals. The tailings are 
contained behind a dam, and fill a small valley. Toxic water from the tailings can both 
overflow the dam during storm events, and continually infiltrate groundwater immediately 
down gradient from the dam. Below the dam, there are groundwater wells intended to 
intercept the toxic effluents, and pump the toxic water into a pond. (This pond is referred to 
as the ‘infiltration pond’ by Montana.) From this pond, the captured toxic water is pumped 
back into the tailings.16 

 
The people in the bordering communities live literally on or near the edge of the mine. A primary 
school overlooks the mine’s tailings pond.17 
 

A few examples of recent gold mining disasters include the following: 
 

● Baia Mare, Romania: In January 2000, a tailings dam breach released some 100,000 
cubic meters of cyanide-rich tailings into the river system. This spill released an 
estimated 50-100 tons of cyanide, as well as toxic metals, particularly copper, into the 
Somes and Tisza Rivers, and finally into the Danube River before reaching the Black 
Sea. 

● Omai, Guyana: The breach of a tailings damin August 1995 released 3.5 million 
cubic meters of toxic effluent containing cyanide and toxic metals into the Omai and 
Essequibo rivers. 

                                                
14 Ibid at 10. 
15 Ibid at 32-33. 
16 USSC AND COPAE Reclamation Study, supra note 4 at 13.  
17 Tufts Report, supra note 3 at 10. 
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● Gilt Edge Mine, USA: After mine closure in 1992, acidic toxic metal effluents seeped 
into a river from mine waste rock dumps and contaminated water filling three open 
pits. The owner became insolvent in 1999 before cleanup was completed. 
Subsequently the U.S. Environmental Protection agency financed cleanup. 

● Yanacocha, Peru: The mine has been discharging acidic toxic metal effluents to local 
rivers, and these rivers have diminished flow from consumption by the mine. The 
toxic effluents and diminished water flow impact drinking water and agriculture. 
There also has been a spill of mercury in transit to the mine. 

 
… 
 
The above examples and document present some of the risks of gold mining, 
including cyanide spills, breaches and leakage in tailings dams, and acidic toxic 
metal effluents. 

 
… 

 
The risks of all the preceding environmental calamities exist at the Marlin mine. In addition, 
there are others not shown in the examples, document, and photos. The soils on the site are 
easily eroded when stripped of vegetation and disturbed. If surface waters are not carefully 
controlled and the area not properly revegetated, there could be considerable erosion making 
the lands unfit for use.18 

 
Another risk is that the tailings dam will be breached due to geologic instability, that is, 
earthquakes. According to the environmental review contained in the HRA, “the final dam 
height of 82 meters is a concern since it is an active seismic area” (KP Consulting, 2010, p. 
11). Earthquakes pose a risk not only in the operating but also in the postclosure phases of 
the mine. According to geo-consultant Andrew Robertson, “Post closure the Marlin tailings 
dam will continue to contain tailings that would liquefy under seismic loadings or a dam 
breach. It will therefore remain classified as a high hazard dam” (Robertson, 2009, p. 10).19 

 
 
These sources substantiate the claim that climate change poses increased risks to the community if 
inadequately planned for: 
 

Environmental risk at Marlin is exceptionally high and likely to increase over the remaining 
life of the mine and into the post-closure phase…. environmental risk at Marlin is 
exacerbated and likely to rise over time due to …the failure to take projected climate change 
impacts into account in mine design and post-closure planning.20 
 
Climate change will exacerbate existing risks and create new risks to mining operations, 
including of AMD. Among the projected impacts of climate change are greater intensity 
and/or frequency of storms, with associated flooding; and changes in water hydrology. The 
greatest risk posed by climate change to local communities is AMD contamination stemming 

                                                
18 USSC and COPAE Reclamation Study, supra note 4 at 3-4. 
19 Tufts Report, supra note 3 at 37 
20 Ibid at 5. 
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from the overtopping of tailings ponds and/or changes in interaction of ground and surface 
water with waste rock.21 
 
In addition, it is not clear whether and how Goldcorp is managing the potential for 
overtopping the tailings impoundment due to extreme weather events such as floods and 
cyclones, especially in the context of climate change. The water treatment plant is designed 
to contain and control water in a “one in hundred year” rainfall event over 24 hours (KP 
Consulting, 2010). According to the UN, Guatemala is one of ten countries most vulnerable 
to the effects of climate change and will become both drier—precipitation is projected to fall 
by 11-28 percent—and more vulnerable to extreme weather events such as “one hundred 
year storms” (ECLAC, 2010).22 
 
Climate change will likely make the post-closure phase of the mine riskier than the operating 
phase for the local communities surrounding Marlin. The combination of increasing aridity 
and extreme weather events is likely to change local water hydrology in unanticipated ways, 
increasing the potential for more severe and widespread contamination from AMD.23 

 
WHEREAS, Goldcorp’s Human Rights Assessment for the Marlin mine recommends that it:  
 

● provide adequate financial assurance for unanticipated closure; 
● review mine closure time frame and costs; and 
● consult with communities with respect to all aspects of the closure plan, 

 
The Human Rights Assessment for the Marlin mine was released in 17 May 2010. It contains many 
concrete recommendations about how Goldcorp can respect or enhance human rights in specific 
areas of the Marlin mine’s operation. 
 
Source for the first bullet: 
 

Recommendations for Immediate Action 
 

● Provide adequate financial assurance for unanticipated closure. Post a bond to 
adequately cover closure cost or provide other mechanism of financial assurance for 
the full cost of closure.24 

 
 
Source for the second and third bullet: 
 

Recommendations for Ongoing Due Diligence 
 

● Review mine closure timeframe and costs. Conduct an internal review of post-
closure management plans incorporating international good practice. Evaluate long-
term funding, technical, and administrative support necessary to ensure that the 

                                                
21 Ibid at 33. 
22 Ibid at 37 
23 Ibid at 38. 
24 Human Rights Assessment for the Marlin Mine, supra note 2 at 82.  
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Sierra Madre Foundation, or another appropriate institutional arrangement, has 
adequate resources to successfully manage post-closure challenges. Consult with 
communities about closure and ensure substantial and sustainable funding, 
depending on the communities’ interests, capabilities, and longterm commitments.25 

 
In June 2010, Goldcorp published its response to the Human Rights Assessment for the Marlin 
mine.26 The response was geared towards outlining how Goldcorp would implement the 
recommendations made in the report. The document proceeds by stating a recommendation of the 
Human Rights Assessment, followed by Goldcorp’s response to that recommendation.  
 
Response to the recommendation in the first bullet: 
 

Recommendation: Provide adequate financial assurance for unanticipated closure. 
 
Post a bond to adequately cover closure cost or provide other mechanism of financial assurance for the full cost 
of closure. 
 
Response: Montana is committed to pay the costs of closing the Marlin Mine. Montana 
posted a US$ 1 million bond as noted in the HRA. Montana and Goldcorp commit to 
discuss with the Ministry of Energy and Mines (MEM) other mechanisms to provide 
financial assurance to the Government of Guatemala sufficient to cover the full estimated 
cost of implementing the closure plan for the Marlin Mine.27 

 
Response to the recommendation in the second bullet: 
 

Recommendation: Review mine closure timeframe and costs 
 
Conduct an internal review of postclosure management plans incorporating international good practice. 
Evaluate longterm funding, technical, and administrative support necessary to ensure that the Sierra Madre 
Foundation, or another appropriate institutional arrangement, has adequate resources to successfully manage 
postclosure challenges. Consult with communities about closure and ensure substantial and sustainable 
funding, depending on the communities’ interests, capabilities, and longterm commitments. 
 
Response: … Montana regularly reviews and updates the closure plan for the Marlin Mine 
and will do so during 2010.28 

 
Response to the recommendation in the third bullet: 
 

Recommendation: Review mine closure timeframe and costs 
 

… 
 

                                                
25 Ibid at 83.  
26 Goldcorp’s Response to the Marlin Mine Human Rights Assessment Report (Goldcorp: June 2010), online: 
<http://www.goldcorp.com/Theme/GoldCorp/files/doc_issues/Goldcorps_Response_to_Marlin_Mine_HRA_report_final_06_29
_10.pdf>.  
27 Ibid at 6. 
28 Ibid at 9-10. 
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Response: … Montana commits to engaging with the public with respect to all aspects of the 
closure plan that may affect local communities, such as postmining land uses and 
monitoring. 
 
Montana also commits to include closure planning in its ongoing stakeholder dialogue 
process, including current social development projects and planning that create 
opportunities for productive and sustainable postmining economic activity in the 
communities near the Marlin Mine.29 

 
WHEREAS, Goldcorp estimates closure costs for the Marlin mine to be $17 million USD, 

 
The source for this statement is a recent securities disclosure regarding the Marlin mine:  
 

1.6 Closure Plans 
A closure and reclamation plan has been prepared for the mine site. Closure costs are 
currently estimated at US$17 M, and include allocations to cover rehabilitation of the pit 
areas, waste rock storage facility, process facilities, and tailings storage facility. It is estimated 
that the closure cost estimate will increase to above US$20 M in 2011, primarily due to 
operational changes relating to changes in tailings storage. Goldcorp is funding its closure 
cost obligations through allocating a percentage of sales revenue to a closure fund.30 

 
Goldcorp’s financial statements for the year ended 31 Dec 2011 indicates that it maintains a liability 
for closure costs for all its mining operations. There is no breakdown of how much of the liability 
relates to the Marlin mine: 
 

Reclamation and c losure cost  obl igat ions 
The Company incurs reclamation and closure cost obligations relating to its operating and 
inactive mines and development projects. The present value of obligations relating to 
operating and inactive mines and development projects is currently estimated at $320 
million, $53 million and $22 million, respectively (December 31, 2010 – $279 million, $68 
million and $13 million, respectively; January 1, 2010 – $222 million, $59 million and $35 
million, respectively) reflecting anticipated cash flows to be incurred over approximately the 
next 100 years. Significant reclamation and closure activities include land rehabilitation, 
demolition of buildings and mine facilities, ongoing care and maintenance and other costs. 
 
The total provision for reclamation and closure cost obligations at December 31, 2011 is 
$395 million (December 31, 2010 – $360 million; January 1, 2010 – $316 million). The 
undiscounted value of these obligations is $1,354 million (December 31, 2010 – $1,040 
million; January 1, 2010 – $1,080 million), calculated using an effective weighted inflation 
rate assumption of 2% (December 31, 2010 – 2%; January 1, 2010 – 2%). Accretion expense 
of $14 million has been charged to earnings for the year ended December 31, 2011 (2010 – 
$15 million) to reflect an increase in the carrying amount of the reclamation and closure cost 
obligations which has been determined using an effective weighted discount rate of 5%.31 

                                                
29 Ibid at 10. 
30 Goldcorp Inc, NI 43-101 Technical Report for Marlin Gold Operation, Department of San Marcos, Guatemala (effective 31 Dec 2010, filed on 
SEDAR 31 March 2011) at section 1.6. 
31 Audited Financial Statements for Year Ended 31 December 2011 (Goldcorp Inc). 
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WHEREAS, a recent study undertaken by a panel of experienced engineers, based on available 
information, estimates closure costs to be $49 million USD, 

 
A recent study undertaken by a panel of engineers estimates that the reclamation costs for the 
Marlin mine are $49 million USD: 
 

The estimated total reclamation cost is Q389 million ($49 million, exchange rate Q8.097 = 
$1.00), which assumes Montana departs from the Marlin mine without performing adequate 
reclamation. This might occur if the company abandons the mine, the company goes 
bankrupt, or the government suddenly orders the mine closed.32 

 
Some reasons why Goldcorp’s estimation of closure costs may be deficient are published in the 
Human Rights Assessment of the Marlin mine:  
 

Closure costs are low compared to norms; further investigation on these costs should be 
undertaken. 
 
The post-closure monitoring period is very short and does not reflect any long-term 
monitoring or maintenance costs for the site. Good practice varies, but for potentially acid-
generating materials, a 25-year period of post-operations monitoring should be considered 
for planning purposes. There should also be provision for continued care and maintenance 
of the facilities associated with post-closure for a very long time, often defined as 100-plus 
years. 
 
Long-term maintenance costs (none of which have been included in the overall updated 
closure costs) would include items such as: 
● Annual dam inspections, periodic dam investigations, and maintenance; 
● Treatment of impacted waters until they meet discharge criteria; 
● Tailings facility and waste-rock pile inspections and maintenance, especially for areas 

of damage to covers and vegetation; and 
● Periodic groundwater sampling and testing to ensure no migration of seepage into 

surrounding water tables.33 
 
These conclusions draw on a consultant’s report prepared for the Human Rights Assessment.34  
 
WHEREAS, Goldcorp has a surety bond for the Marlin mine of only $1 million USD, 

 
The existence of a $1 million USD bond is confirmed by Goldcorp’s Human Rights Assessment for 
the Marlin mine.35  
 
 
                                                
32 USSE and COPAE Reclamation Study, supra note 4 at 9. 
33 Human Rights Assessment for the Marlin Mine, supra note 2 at 80.  
34 Environmental Review for the Human Rights Impact Assessment - Marlin Mine Guatemala (KP Consulting, 2010) at 12-15, online: 
<http://www.hria-
guatemala.com/en/docs/Human%20Rights/HRA_Appendix_H_External_Environmental_Review_KP_Consulting.pdf> 
35 Human Rights Assessment for the Marlin Mine, supra note 2 at page 80. 
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WHEREAS, the current surety bond is insignificant relative to independently estimated reclamation 
costs, exposing affected communities to significant long-term environmental risk, 

 
This claim is the conclusion which follows from comparing the size of the bond, $1 million USD, to 
the expected costs of closure, $49 million USD. If Montana/Goldcorp were to, for whatever reason, 
abandon the Marlin mine, the community surrounding the mine would be exposed to significant 
environmental risks since the costs and burdens of mine closure would largely fall on them.  
 
The recent USSC and COPAE study put forward some examples of mine closure bonds in the 
United States, ranging from $7.4 million to $99 million USD, suggesting that the mine closure bond 
for the Marlin mine is currently quite low: 
 

Montana has provided a $1 million surety bond (Montana Exploradora de Guatemala, S. A., 
2010, p. 50) that the government can use to reclaim the mine in the event of a company 
default. This amount is trivial compared to reclamation bonds required for mining 
operations elsewhere. For example, reclamation bonds for four mines in Colorado, U.S.A. 
are: 
 
● Cresson: gold, open pit, heap leach, processing plant - $99 million; 
● Climax: molybdenum, underground mine and open pit , processing plant – $52 

million; 
● Henderson: molybdenum, underground mine, processing plant- $41 million; and 
● San Luis: gold and silver, open pit, processing plant - $7.4 million (Colorado Division 

of Reclamation, Mining & Safety, 2010). 
 
Although the reclamation requirements at these four mines are not fully comparable with the 
Marlin mine, many of the reclamation tasks are similar and the preceding reclamation 
amounts indicate the magnitude of surety bonds for reclamation at modern mines. Others 
also have observed that the Marlin bond amount is low (On Common Ground, 2010, p. 16; 
E-Tech, 2010, p. 8).36 

 
Even if Goldcorp takes the position that the $1 million bond is an appropriate allocation of risk 
relative to the $17 million estimated closure costs, the same bond would not be appropriate given 
the larger estimated closure cost of $49 million.  
 
 
 
 
 
 
 
 
 
 
 
 
                                                
36 USSC and COPAE Reclamation Study, supra note 36 at 1.  
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WHEREAS, the publicly available information regarding Goldcorp’s closure and post-closure plans 
for the Marlin mine are insufficient because: 
 

● the Social and Environmental Impact Assessment for the Marlin mine does not provide 
sufficient detail regarding mine closure plans, costs and timelines; 

● Goldcorp has not disclosed its current closure plans and related management plans; 
● Goldcorp has not disclosed the full extent of the mine expansion, including length, depth, 

and location of all existing drill holes, access roads and drill pads; and 
● there is no account for how current closure and post-closure costs for the Marlin mine have 

been estimated, including details of the new water treatment plant that may need to operate 
indefinitely to mitigate against acid mine drainage, 

 
 
The Human Rights Assessment of the Marlin mine confirms the first bullet point: “The 2003 ESIA 
included a conceptual closure plan with little detail.”37  
 
The Spanish EIA&S for the Marlin Mine contains For ease of reference, we have included the 
section of the English EIA&S that deals with mine closure: 
 

1.1.1.4 PHASE OF CLOSURE OF THE MINE 
When the operation is finished, the main facilities will be closed and the site will be 
restored. The purpose of the closure and the reclamation is to mitigate the effects of the 
disturbances produced by the Project, reducing to the minimum and eliminating the risks to 
public safety besides offering opportunities for a productive use according to the potential 
use of the land. The closure of the open pits, the tailings deposit, and the dump will be 
conducted according to the practices of gold mining internationally accepted. The activities 
during the closure will include: 
● Removal of those physical structures which may be not useful (infrastructure); 
● Closure of the open pit, waste dump site, and tailings impoundment, in such way to 

reduce to the minimum the potential contamination of the water resources and the 
risk of accidents for the inhabitants of the area; 

● Re-leveling and replacement of the soil and reforestation, and 
● Environmental monitoring. 

 
Many publicly available documents regarding mine closure have not been publicly disclosed:  
 

● The Human Rights Assessment for the Marlin Mine references an internal document: Marlin 
Mine Updated Closure Plan (May 2009). Goldcorp’s corporate website contains no link to 
this document.38  

● Following the release of the Human Rights Assessment of the Marlin Mine, Goldcorp 
released updates to the report. Both updates mention the two documents referred to in the 

                                                
37 Human Rights Assessment for the Marlin Mine, supra note 2 at page 80. See also Montana Exploradora de Guatemala, SA, Projecto 
Minero Marlin: Estudio de Evaluacion de Impacto Ambiental y Social (June 2003) at 9-1 to 9-8 [Spanish EIA&S]; and Montana Exploradora 
de Guatemala, SA, Marlin Mining Project: Social and Environmental Impact Study (Executive Summary) (June 2003) at 1-5 [English EIA&S]. 
38 Human Rights Assessment for the Marlin Mine at 80 fn 83.  
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second bullet (the Technical Closure Agreement, and the Technical Review of the Closure 
plan).39 Goldcorp’s corporate website contains no links to either of these documents. 

 
Source for the third bullet point: 
 

Montana drilled and continues to drill exploration holes into various mineral deposits to 
sample for possible ore. This drilling has occurred at Marlin, La Hamaca, and West Vero. 
Any casing in the holes must be removed. The holes must be plugged for their entire length 
to prevent cross-linking of any aquifers penetrated by the drill holes, and to prevent injuries 
to people or livestock from tripping in open holes. The cost estimate provides for plugging 
the holes with grout. There also are a number of water supply wells and monitoring wells 
that similarly must be plugged during the final phase of reclamation 
 
The number of drill holes and their depth were found in various sources; however, there is 
little information on the length of hole casing and depth to water. This information had to 
be assumed.  
 
Exploration access roads, drill pads, and sumps must be regarded to natural landforms, 
covered with growth media, and re-vegetated. No information was found on access roads 
and drill pads for La Hamaca and West Vero, and this information had to be assumed. The 
length and width of the access road to the water supply wells was obtained from a map of 
Marlin (Comision Gubernamental Para Analizar El Fenomeno De Agrietamiento De 
Paredes En Algunas Casas Adyacentes Al Proyecto Minero Marlin I, 2010). The reclamation 
cost for access roads within the Marlin project area is included under Roads.40 

 
Source for the fourth bullet point: 
 

Another cost estimate for Marlin reclamation is reported at $13.06 million (On Common 
Ground, 2010, p. 13). MWH Consulting prepared this cost estimate on behalf of Goldcorp 
in May 2009. An independent professional review concludes that the cost estimate is low, 
the post closure period short, and there is no surety bond to guarantee the reclamation(On 
Common Ground, 2010, pp. 12-14). Other experienced professionals in mining risks have 
observed that the existing $1 million reclamation bond is minimal (E-Tech, 2010). Apart 
from the preceding review, the MWH cost estimate is not publicly available, and has not 
stood the test of public scrutiny. Nor has a qualified independent authority analyzed and 
evaluated the estimate. It would be very useful to review the MWH cost estimate with 
specific attention to the methods and assumptions used.41 

 
The cost estimating software does not provide for estimating water treatment. In addition, 
Montana has not made public details of the water treatment plant from which costs could be 
estimated.42 

 

                                                
39 Goldcorp’s Second Update to the Marlin Mine Human Rights Assessment Report (Goldcorp: April 2011) at 13, 14, 19, 39, online: 
<http://www.goldcorp.com/Theme/GoldCorp/files/doc_issues/Goldcorp_Response_to_Marlin_Mine_HRA_Report_Update_04_
29_2011_English.pdf>. 
40 USSC and COPAE Reclamation Study, supra note 4 at 15-16 
41 Ibid at 24.  
42 Ibid at 15. 
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There are two lines of defense against ARD. The first defense includes various source 
control measures designed to prevent the formation of ARD. The second line of defense is 
to collect any ARD, remove toxic constituents in a water treatment plant, and release the 
clean water to nearby waterways. The toxic sludge removed by the water treatment plant 
must be sequestered in an engineered landfill on-site. This treatment may be required 
indefinitely as historically some mines discharge ARD for many decades and centuries after 
mining ends.43 

 

WHEREAS, Goldcorp’s claims about ongoing reclamation measures have not been independently 
verified,  

 
“The reclamation cost estimate could be reduced by concurrent reclamation and equipment salvage. 
Although Montana is performing some concurrent reclamation, the annual monitoring reports do 
not provide any details. (Montana Exploradora de Guatemala, S. A., 2005 - 2009) Some of the areas 
Montana may be reclaiming concurrently include exploration disturbances, open pits, and minewaste 
rock. It is difficult to give a precise cost saving from any concurrent reclamation, as Montana has no 
public reclamation plan, and the annual monitoring reports are vague in regard to reclamation 
completed to date. Most importantly, an independent or government authority has not certified the 
reclamation accomplished thus far or the quality of the work.”44 
 

WHEREAS, Goldcorp was deleted from the Dow Jones Sustainability Index in September 2011, in 
the context of ongoing allegations of environmental contamination in the Marlin mine,  

 
Dow Jones Sustainability Index (DJSI) announced in September 2011 Goldcorp would be deleted 
from its North American sustainability index:45  

                                                
43 Ibid at 13 
44 Ibid at 10.  
45 Dow Jones Indexes, “Dow Jones Sustainability Index 2011 Review Presentation” (8 September 2011) at 30, online: 
<http://www.sustainability-
index.com/djsi_pdf/news/PressReleases/SAM_Presentation_110908_Review11_ADDS_DELS_final.pdf>; See also Dow Jones 
Indexes, Media Release, “SAM and Dow Jones Indexes announce the 2011 results of the Dow Jones Sustainability Indexes Annual 
Review” (8 September 2011), online: <http://www.sustainability-index.com/djsi_pdf/news/PressReleases/110908-djsi-review-2011-
e-vdef.pdf>. 
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While the DJSI does not give reasons for deletions from the index, MiningWatch points out that the 
deletion came “in the context of ongoing allegations of allegations of human rights violations and 
evidence of environmental contamination in communities affected by Goldcorp’s mining 
activities.”46  
 
At the time of its decision, the DJSI would have had access to the Human Rights Assessment on the 
Marlin Mine. The authors of the report were able to conclude that there were violations of human 
rights in the Marlin Mine. Where there was insufficient information available, the authors refrained 
from drawing conclusions about human rights infringements. The following are some of the report’s 
conclusions regarding infringements and potential infringements of human rights: 
 

…there is insufficient information to determine whether the rights to health and adequate 
food have been infringed and additional due diligence is required.47 
 
The failure to establish and implement policies and procedures that ensure pay equity both 
within and between salary categories constitutes an infringement on the right to just and 
favourable work with respect to equal remuneration for work of equal value.48 
 
Given the time and distance most workers must travel to work, there is a risk that 12-hour 
rotations infringe on the right to just and favourable conditions of work and the right to a 

                                                
46 MiningWatch Canada, Media Release, 21 Sept 2011, “Goldcorp Removed from Dow Jones Sustainability Index” (21 September 
2011), online: <http://www.miningwatch.ca/news/goldcorp-removed-dow-jones-sustainability-index>. 
47 Ibid at 77.  
48 Human Rights Assessment for the Marlin Mine, supra note 2 at 98.  
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family life. The assessors did not have sufficient information to identify whether other 
existing working conditions were adequate or constituted infringements.49 

 
There is insufficient information to determine whether specific firings were infringements of 
the right to nondiscrimination in firing.50 

 
Prior to mid-2008, health and safety procedures were deficient in some areas and it is 
probable that there were infringements in the past on the right to healthy and safe working 
conditions. However, there is insufficient material evidence to identify the extent of such 
infringements, nor is there information to determine whether they led to infringements of 
the right to health or life of employees.51 
 
Montana has infringed the right to freedom of association and collective bargaining because 
there are no mechanisms in place that safeguard those rights. There is reasonable evidence 
that during 2006 Montana infringed on the right to freedom of association by taking 
retaliatory action up to and including dismissal against employees that attempted to form a 
union.52 
 
[Montana’s overall approach to land sales] may infringe upon the right to own property of 
vulnerable people, who may be less able than others to negotiate with company 
representatives.53 
 
There is a pattern of allegations about coercion and pressure in the land sales that would 
undermines the voluntary nature of the transactions and would infringe upon the right to 
own property. Although the specific allegations could not be verified, Montana nonetheless 
fails to respect human rights as it lacks the policies and procedures to ensure that coercion 
does not occur, including an effective grievance mechanism for land sellers.54 

 
Montana has failed to respect human rights of affected communities by not developing 
sufficient due diligence on the potential negative social and cultural impacts of mining, or 
undertaking meaningful monitoring of social impacts and changes in the communities.55 

 
Another report that was publicly available at the time of DJSI’s decision to delete Goldcorp from its 
index documents potential environmental contamination of the Marlin Mine: 
 

… individuals residing closest to the mine, generally communities adjacent to or downstream 
from the mine, had higher levels of certain metals — urinary mercury, copper, arsenic, zinc 
— when compared to those living further away. Levels of blood aluminum, manganese, and 
cobalt were elevated in comparison to established normal ranges in many individuals; 
however, there was no apparent relationship to proximity to the mine or occupation, and 
thus are of unclear significance.  

                                                
49 Ibid at 99.  
50 Ibid at 95.  
51 Ibid at 104.  
52 Ibid at 107.  
53 Ibid at 121.  
54 Ibid at 124.  
55 Ibid at 154. 
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In the ecological study, several metals such as aluminum, manganese and cobalt were found 
at elevated levels in the river water and sediment sites directly below the mine when 
compared to sites elsewhere. When the results of the human and ecological results are 
combined, they suggest that human exposures to certain metals may be elevated in sites near 
the mine but it is not clear if the current magnitude of these elevations poses a significant 
threat to health.56 

 
WHEREAS, recent court decisions have awarded significant damages against extractive companies 
for inadequate environmental clean-up, 

 
On 3 January 2012, an Appellate Panel in Ecuador confirmed the $8.6 billion USD damages award 
of the lower courts against Texaco.57 This sum was awarded to compensate the plaintiffs for 
damages caused as a result of Texaco’s mistreatment of the environment in conducting its oil 
extractive activities. This case shows a willingness of courts to hold multinational corporations to 
account for environmental degradation that occurs in the course of extractive industry.58 
 

WHEREAS, inadequate closure and post-closure plans expose Goldcorp to liability through 
potential litigation for damages to the community and environment. 

 
This is an inference drawn from the previous whereas clause.  
 
 

                                                
56 Niladri Basu & Howard Hu, Toxic Metals and Indigenous Peoples Near the Marlin Mine in Western Guatemala: Potential Exposures and Impacts 
on Health (Physicians for Human Rights, 2010), online: <https://s3.amazonaws.com/PHR_Reports/guatemala-toxic-metals.pdf>. 
57 Aguinda v Texaco, Cause No 2011-0106 (Prov Ct J, Ecuador) <online: http://chevrontoxico.com/assets/docs/2012-01-03-appeal-
decision-english.pdf>. 
58 A recent decision by the Second Circuit Court of Appeals in the United States threw out a claim by Texaco that tried to prevent the 
enforcement of the Ecuadorian damage award. See Chevron v Naranjo, Docket No 11-1150 (2d Cir 2012) 
<online:http://chevrontoxico.com/assets/docs/2012-01-26-2nd-circuit-final-ruling.pdf>. 


